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Provided however, that the provisions of this sec- 
tion shall not apply to the retailing of flour direct to 
the consumer from bulk stock or to the bakery trade 
or to the exchanging of wheat for flour by m i l l s  
grinding for toll and that nothing herein contained 
shall be held to apply to any wheat product packed 
ancl clistributed as a specialty, in identified ori,$nal 
package, the net contents of which weight is less than 
five ( 5 )  1 pounds. 

Be it further enacted, that any riolation of thiq 
Act shall be a misdemeanor and upon conviction, 
the offender shall be fined not less than hentr-five 
dollars ($25.00) or  more than f k e  hundred dollars 
($500.00) for each offense. 

Be it further enacted, that all acts or parts of 
acts in conflict herewith be repealed. 

Be it further enacted, that this Act shall take 
effect immediately upon its passage; the public web 

Neither approred nor disapprored 

CKBPTER 145. 
AN ACT providing for the regulatim and control of utilities 

with the Commonwealth of Kentuclrp as the word Yn:Ilities” 
is deflned therein; creating a Public Service C o m s i o n  
and providing the qualifications, terms and methods and 
times of appointing the members and ofricers and ercployees 
of said commission, and defining its jnrisdict[on, powers and 
duties; providing for the assessment and coIJection of fees 
from utilfty companies to defray the cost of regulation and 
control including the salaries and trareling expenses, includ- 
ing hotel bills, of the commissioners, and of omcers and.em- 
ployees, and office and other expenses of th.0 commfssion; 
prescribing the duties and privileges of utility companies; 
providfng penalties for vfolation of this act; provfding for 
adequate court review; providing for the repeal of alI k w s  
or parts of laws in conflict therewith. 
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CHAPTER 145 581 

Be it emcted by  the General Assembly of ,the 
Coiitmoiizvealih of Keiltzccky : 

1. Definitions. 
(a) The term “corporation,” when used in this 

act, inclndes private, quasi public and public corpo- 
rations, an association, a joint stock association, or 
a business trust. 

The term “person,” Then used in this act, 
includes a natural person, a partnership, or two or 
more ppsons having a joint or  common interest, 
and a corporation as hereinbefore defined. 

The term “utility” or “utilities,” when nsed 
in tKs act, shall mean and include persons and cor- 
porations or their lessees, trustees or receivers that 
now or may hereafter o m ,  control, operate or  man- 
age (1) any facility used or  to be used for o r  in eon- 
nection with the generation, production, transmis- 
sion or distribution of electricity to  o r  for the public 
for  compensation fo r  lights, heat, power or  other 
uses; (2) any facility nsed or to be used for or in con- 
nection with the production, manufacture, storage, 
distribution, sale or furnishing to or  for  the public 
for compensation natural or manufactured gas, or  a 
mixture of same, fo r  light, heat, power or other 
uses; (3) any facility used o r  to be used for  or in 
connection with the transporting or conveying of 
gas, crude oil or other fluid substance by pipe line 
to or for the public for compensation; (4) any facil- 
ity used or  to  be used for or in connection with the 
diverting, developing, pumping, impomding, dis- 
tributing or furnishing water to or for the public for 
compensation; (5) any facility used or to  be used 
for or in connection with the transmission or con- 
veyance over wire, in the air or otherwise, of m y  
message either by telephone o r  tel tFaph fo r  the 
public for compensation; (6) any fac&ty used or to 

(b) 

(e) 
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be used for or in connection with the transportation 
of persons or  property by street, suburban or inter- 
urban railways for the public for compensation: 

The term “facility” or “facilities” when 
used in this act, shall be construed in its broadest 
and most inclusive sense and shall include all prop- 
erty, real, personal, tangible and intangible, and all 
other means m d  iastrnrnantalities in any manner, 
owned, operated, leased, licensed, or used, furnished 
or supplied for, by, or in connection vith the bnsi-. 
ness of any utility. 

The term “rate,” when used in this act, shall 
mean and include the plural number as well as the 
singular, and every individual or joint rate fare, 
toll, charge, rental or other compensation for service 
rendered or  t o  be rendered by any utility, and every 
rule, regulation, practice, act, requirement or privi- 
lege iu any may relating to such rate, fare, toll, 
charge or other compensation, and any schedule or 
tariff, or part of a schedule or tarif€ thereof. 

(f) The term “service,” when used in this act, 
is used in its broadest and most inclusive sense, and 
includes every practice or requirement in. any way 
relating to the service of any uf;ility, including the 
voltage of electricity; the heat units, and pressure 
of gas; the purity, pressnre and quantity of water, 
and in general the quality, quantity, and pressure 
of any commodity or  product used or to be used for 
or in connection with the business of any utility. 

The t e r n  “commission,” when used in this 
act, shall refer t~ and mean the Public Service Com- 
mission of ’Kentucky, unless otherwise indicated. 

(h) The t e r n  “commissioner,” when used in this 
act, shd l  mean one of the members of  the c o d s -  
sioa 

(d) 

. 
(e) 

(g)  
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CHAPTEB, 145 

0 2. Pt.$lic Xcrvice Conzmissiolz Created. 
(a)  or &e purpose of regulating certain utili- 

ties and of carrying out the provisions of this act, 
an a d d d x a t i v e  body or commission is hereby es- 
tablished, to be known as the “Public Service 
Commission of Kentucky, which is hereby declar- 
ed to be a body corporate with power -to e and 
be suecl, and in its corporate name, as a b o 3 q g  
Bated, to adopt a corporate seal bearing the foll 

. ing inmription; 6cPublic Service Commission of 
KenC~ic7Tg,~~ which seal shall be affixed to all writs 
and ofticial docments, and to such other hstru- 
ments as the commission may direct. Al l  courts 
shall take judicial note of said seal. 

(b) Conzmissioizers; Appointme&; Term, of Of- 
jt’ce; m~cd Balary. 

The Commission shall consist of three members 
wlio shall be appointed by the Governor witla the 
advice and consent of the Senate. Not more than 

~ 

appoint a commissioner whose term shall expire 
the second day of January, 1936; another whose 
teTm shall expire on the second day of Jmmryf 
1937; and another whose term EhaU expire an the 
second clay of January, 1938 ; and thereafterat the 
expiration of each te&, a fiuccessor shall be appoint- 
ed ancl confirmed for a period of fom yearsJVa- 
mncies f o r  unexpired terms shall be filled in the 
same manner as original appointments, but the ap- 
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~ pointee shall hold only to  the end of said unexpired 
term. The Commissioner whose term shall expire 
on the second day of January, 1935, shall be chair- 
mau of the ,commission, and thereafter the commk- 
sioner who has been longest iu. point of continuous 
service upon the commission shall act as chairman. 
The annual salary to be paid each commissioner 
shall be five thousand ($5,000.00) dollars in the man- 
ner now provided by law for other state officers out 
of funds hereinafter provided for the maintenance 
of the commission. 

(e) Qzcalificatiom. Before entering upon the dis- 
charge of the duties of his office each commissioner 
shall take and subscribe to the constitutional oath 
of office, which oath in writing shall be recorded in 
the oEce of the Secretary of State. Each of said 
commissioners at  the time of his appointment and 
qualification shall be a resident of the Common- 
wealth of Kentucky and shall have resided in this 
state for  a period of at least three years prior to his 
appointment and qualification, and he shall also be 
a qualiliecl. voter therein and not less than tventy- 
qve years-of age. No person shall be eligible for 
appointment, nor hold the office of commissioner who 
holds any official relationship to any of the utilities 
enumerated in Section 1 of this act, or vho o m s  any 
stocks o r  bonds therein, or who has any pecuniary 
interes I; therein. Nor shall any' commissioner re- 
ceive any rebate, pass, percentage of contract or 
other thing of value, either directly or indirectly, 
from any of such utilities. Nor shall any such com- 
missioner during the term of his office hold ' any 
any other ogee or employment under the govern- 
ment of the United States, this state, or of any poli- 
tical subdivision thereof, either of trust or of profit; 
iior shall'he engage in any occupation or business 

I 
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inconsistent with his duties as such commissioner, 
-------- but shall devote --- Yy-_I.---i---.- his entire time .-,- to ____-.__.- the duties ___ ̂ __.,-- of his.- 
"_ oflice u- &. If any of said commissioners becomes a can- 
X&ate for public office or becomes a memher of any 
political party committee, his office as commissioner 
shall be vacated ipso facto. No member of the com- 
mission shall. be eligible for election to any public 
oflice until the expiration of tmo (2) years after he 
ceases to be a commissioner. 

may remove any commissioner for cause, giving him 
a copy of the charges against him and an opportun- 
ity OP being publicly heard in person or by counsel in 
his own defense upon not less than ten days notice. 
I f  sngh commissioner shall be removed, the Go-ver- 
nor sbdl %le in the office of the Secretary of State 
a complete statement of all charges against such 
colrunissioner and his findings thereon, together 
with B complete record of the proceedings. Pro- 
vided any Commissioner so removed shall have a 
right of action in the courts of this state to deter- 
mine whether or not such commissioner has been . 
legally removed in accordance with ihe act. 

- (e) QZGOYU,~.  A majority of the commissioners 
'shall constitute a quorum for the transaction of any 
business, for the performance of any duty, or for the 
exercise of any power of the commission. No va- 
cancy in the commission shall impair the fight of 
the remaining commissioners to exercise all of the 
powers of the commission. The act of a majority of 
the commissioners shall be the act of the commis- 
sion; bnl; any investigation, inquiry, OE 'hearing 
which the commission has power to undertake or 
hold may be undertaken or held before any eommis- 
sioner or commissioners designated for that pur- 
pose by the commission, The evidence in any inves- 

(d) Removal of Comnzissioners. The Governor . 

. 
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tigation, inciniry or hearing may be taken by the 
commissioner or commissioners to  whom such inves- 
tigation, inquiry or hearing has been assigned. 
Zvery 6nding7 opinion, and order made by the said 
commissioner, Icofmgissioners, so assigned, pursu- 
ant to such investigation, inquiry or hearing, when 
approved o r  confirmed by the commission, shall be 
the finding, opinio$ and order of the commission. 

(f) Office; Neetimgs. The principal office of 
the commission shall be at the Capitol of the State 
in the city of Fraakfort, and shall be open daily 
during usual business hours, Sundays and legal hol- 
idays excepted The commission shall hold meet- 
ings at its principal oEce and at  such other conven- 
ient places in the state as may be expedient or nec- 
essary for  the proEer performance of its duties. 

3. Officers aszd Employees. 
(a) Secretary: Appoiiztwaeizt; Duties alzd Sad 

ary. The commission shall appoint a secretary who 
shall hold ~ f f i ~ e  during its pleasure, who shall de- 
vote his entire time to the duties of his office and 
mho shall receive an annual salary of four thousand 
($4,000.00) dollars, payable in the same manner as 
that of the members of the commission. It shall be 
the duty of the Secretary to  keep a full and t r u e  
record of ,ill the proceedings of the commission, of 
d books, maps? documents, and papers ordered filed 
by the commission, and of all orders made by &e 
commission or approved and confirmed by it, and 
ordered m e 4  and he shall be responsible to it for 
the safe custody and presemation of all such docu- 
ments at its oftice. Under the direction of the com- 
mission, the seeretary shall have general charge of 
its office, superintend its clerical business, and per 
form such other duties as the commission may pre- 
scribe. He shall have power and authority to admin- 

I 
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paid oiit of the funds hereinafter provided. In ad- 
dition to the salaries hereinbefore b e d ,  the said 
commis,sioners, secretary, and employees of the com- 
mission shall be entitled to such expenses including 
bote1 bills as may be incurred in traGeling on busi- 
ness of the commission to be paid out of the fund 
hereinafter provided. 

5 -4. Powers a id  Duties of the Conzazission. 
a) JzwisdicJuioiz. The jurisdiction of the com- 

mission shall extend to all utilities in this common- 
wealth as enumerated in Section I of this act. 

(b) General Pozvers of the @oizzmissioiz. The 
comnhsion is hereby given power to b-restigate all 
methods and practices of such utilities t o  require 
them to  conform to  the laws of this commonwealth, 
and to all reasonable rules, regulations, and orders 
of the commission not contrary to law; and to re- 
quire copies of all reports, rates, classifications and 
schedules in effect and used by such utilities to be 
Gled with the commission, and also other informa- 
tion desired by the commission relating to any in- 
vestigation o r  requirement. Provided, hoKever, 
that the commission shall haTe no jurisdiction over 
rates that are now the subject of litigation before 
the Railroad Commission or in any court between 
any utility and any municipality of the State until 
after the expiration oE two (2) years from the entry 
of h a 1  order in said Litigation. The commission 
may compel obedience to its lawful orders by manda- 
mus or injunction or other proper proeeec2ing-s in 
the Fraulilin Circuit Court of this Commonwealth, 
or any other eourt of competent jurisdiction, and 
such proceedings shall have priority over all pend- 
ing cases. Every order entered by the commission 
shall continue in force until the expiration of the 
time, if any, named by the commission in such order, 
or until revoked or modified ;by the commission, ua- 
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less the sanie be suspended, or vacated in whole 0r 
in park by order or decree of a court of competent 
jurisdiction. ' 

(0) Poaows of tlze Conznzissiofz Eith Respect to 
Rates, 

(1) Generally. Whenever the commission after 
a hearing had upon reasonable notice, upon its o m  
motion or upon complaint, as provided in Section 
6 (a) of this act, finds that any existing rates, joint 
rates, tariffs, tolls or  schedules are unjust, unrea- 
sonable, insufficient or  unjustly discriminatory or 
otherwise in violation of any of lbe provisions of 
this act, the commission shaU by order require just 
and reasonable rates, joint rates, fares, tolls or 
schedules to be followed iU the future in lieu of those 
found to be nnjust, unreasonable, insuflEicient or  nn- 
justly ctiscrlminatory or otherwise in violation of 
any of the provisions of this act. 

(2) Chnizges &a Rates. No change shall be made 
in any rate except upon twenty days, notice to. the 
commission, which notice shall plainly state the 
changes proposed to be made in the rates then in 
force and the time when the changed rates will go 
iiito efi'ect; provided, that the commission upon ap- 
plicaliou oP nn-y utility may prescri'be a less time 
withilin which a reductio11 may be made. 

(3) Procedtzlre When New Schedde of Bates is 
.&%Zed. .Whenever any utility f les  with the eommis- 
sion any.schedule stating a new rate o r  rates, the 
commission may either upon complaint as provided 
in section G (a) of this act, or upon its o m  motion9 
upon reasonable notice enter upon a hearing con- 
cerning the reasonableness of such rate or rates. 
Pending such hearing and the 'decision thereof, the 
co&ssion, upon .filing with such schedule and de- 
livering to the. utility affected thereby a statement 
in writing oP its reason therefor, may at any time 

t 
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before such rate or rates become effective suspend 
the operation of such rate or rates, but not for a 
longer period than one hundred and twenty days $LA1 

#+> P"1 j 
beyond the time when such rate or rates would I C: ,,\J 
otherwise go into effect, unless the commissionshall 
find that c?. longer time shall be necessary, in which 
case the commission may extend the period for not 
to exceed an additional one hundred and twenty 
days; provided and notwithstanding any such order 
of suspension, such utility may put such suspended 
rate OF rates into effect upon the date when it or they 
would have become effective if not so suspended, by 
a i g  with the commission a bond in reasonable 
amount, approved by the commission, and eon&- 
tional upon the refund to the persons entitled 
thereto of the amount of the excess, if the rate or 
rates so put into effect are -halls determined to be 
excessive. 

If the intility fails to make refund within sixty 
days after snch 6nal determination, any party en- 
titled t o  snch Tefund mayb after ten days writitten 
demand and failme upon the part of the utility to 
make such refund, sue therefor in any wnrt of com- 
petent jurisdiction of this state, and be entitled to 
'r'ecover in addition to the amount of the refmd due, 
legal interest, court costs, and reasonable attomey9s 
fees, but no suit may be maintained for that purpose 
unless institcited within one year after sueb find 
determination. Any number of persons entitled to 
such refund may join as plaintiffs in a single action, 
in whkh sction the court ihall render a judgment 
severqly FOP. each plaintiff as his interest may 
appear. 

(d) Uwit Rute Base. In any such rate investiga- 
tion, where the utility serves two or more mrmicipal- 
ities, the cormnission my, in wxnputing the rate of 
return on the property used and usefdl, take as the 

. ,  . . .  
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base for such computation the valuation of the sys- 
tem as a whole, but there may be a dif!krentkl in the 
case OS an individual municipality in proportion to 
the increased cost of service, jf the said ntility com- 
pany can show that such a differential should be al- 
lowed, 

(e) Service, Equipment, Facilities t o  Be Fixed 
ljy the Co nznzissio.1z. Whenever the commission, 
after a bea.ririg upon reasonable notice had upon its 
own motion or upon complaint as provided in s e e  
tion 6 (a) of.this act, sLall find that the d e s ,  re,da- 
tions, practices, equipment, appliances, facilities or 
service sf any utility, or the method of mannfac- 
ture, distribution, transmission, storage or supply 
employed by it, are unjust, unreasonable, unsafe, h- 
proper, inadequate or insu13ticient9 the mmmission 
shall determine the just, reasonable, safe, proper, 
ndecpate, or suf6cient rules, re,daf;ions, practices, 
equipment, appliances, facilities, service o r  methods 
to be observed, furnished, 'constructed, enforced o r  
employed, and shall fix the same by its order, d e  OY 
regulation. The commission shall -prescribe d e s  
and regulations for the performance of any service 
or .the furnishing of any comzna-titg of the daracter 
furnished or supplied by any utility, an& on proper 
demand and tender of rates, sa& utility shall 
furnish such commodity or render snch service 
within the time and upon the conditions provided in 
srich rules. 

( f )  V~~l?~.~ticii~. The commission may on hear- 
ing, after Teasona%le notice, ascelrtaLn and & the 
value of the whole or any part of the properfy of 
my 7stiEty in so fa r  as the same is material to tlhe 
exercise sf the jurkdiction of the commission, and 
make maahations from time to t h e  and ascertain 
the value of all new construction, extensions, and 
adcli"cions t o  tlie property of snch utilitye . Xu amv- 

. 
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jng at a valuation of property of any utility .as pro- 
vided in this section, the commission shall give due 
consideration to the history and development of the 
utility and its property, original cost, cost of repro- 
dnction as a going coneern, and other elements of 
value recognized by the lam of the land for rate 
making pnrposes. Provided, the right of the com- 
mission to yalue and revalue the property of any 
utility shall not be exercised unless same is neces- 
sary or  aclvisable to  determine the legality or rea- 
sonableness of any rate, service or issuance of any 
security o r  securities, and then only after an investi- 
gation affecting same has been instituted by the com- 
mission or  upon complaint or application. 

-~iut720rity t o  Eizter Premises. The commis- 
missioners and the officers and employees of the 
commission may, during all reasonable hours, enter 
upon any premises of any utility for the purpose of 
examining any books or records, or for making any 
examination or test, o r  for  exercising any power 
providecl for in this act, and may set up and use on 
such premises apparatus and appliances necessary 
for any such examination or test. Such utility shall 
have the right to be represented at the making of 
any such examination or test or inspections. 

(11) Inuestigatioizs. The commission may, mhen- 
ever it may be necessary in the performance of its 
duties, investigate and examine the condition of any 
utility. In conducting such investigatioa, the-com- 
mission may proceed either with or without a hear- 
ingj QS i t  may deem best, but it shall make no order 
rvithonl; affording the parties affected thereby a 
hearing. 

(i) System of Accouizfs. The commission may 
establish c?. system of accounts to  be kept by utilities 
or may classify utilities and establish a system of 
accounts f o r  each class and prescribe the manner 

(g )  
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in which such accounts shall be kept. Providec3, 
the system shall as nearly as may be consistently 
possible conform to the Uniform System of Accounts 
as prescribed by the National Association of M- 
way and Utilities Commissioners, except that the 
system to be established for telephone and telegraph 
companies shall conform as nearly as practicable to- 
the system adopted o r  approved by the Interstate 
Commerce &jommission, or other Federal regalatory 
body, fo r  the said telephone and telegraph com- 
genies. 

(j) Record8 a d  Reports. The books, accounts, 
papers and records of every utility shall be available 
to  the commission for inspection and examination. 
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If saicl books, accounts, papers and records are not 
within the state, the commission may ibg notice and 
order require the production of same or, at its 
optioii, verified copies in lieu thereof, at such time 
mcl place as it may designate, so that an examina- 
tion may be made by the commission. Provided, in 
the latter instance any expense incurred shall be 
borne by the utility so ordered. Every utiaitg, when 
and as required by the commission, shall %.le nitla 
the commission such annual or other reports or in- 
formation as the commission shall reasonably r e  
quire. The commission shall prepare and distribute 
to  such ntilities blank forms for any Somat i  
required under this act. All such reports shall 
mcier oath when required by the commission. 

(k) Issuance of Securities; Issuance or h a r m -  
tee of Becurities by the Utility. From and after 
m e  hndredl and twenty days after the appoint- 
ment and qualification of the three commissioners 
herein provided for, no utility shall issue any se- 
curities, notes, bonds, stocks or other evidence of 
indebtedness, or assume any obligation or liability 
as lessor, lessee, guarantor, indorser, surety, or 

- 



594 ACTS OF TBCE GENERAL ASSEMBLY 

otherwise in respect to the securities, notes, bonds, 
stocks or other evidence of indebtedness, of any 
other person or corporation unless and until, and 
then only to the extent that, upon application by the 
utility, and after investigatiou, by the commission of 
the purposes ancl uses ,of the proposed issue and 
the proceeds thereof, or of the proposed assumption 
of obligation or lia'bility in respect of the securities, 
notes, bonds, stocks or other evidence of indebted- 
ness, of any other person, or corporation, t3e com- 
mission, by order, authorizes such issue or assump- 
tion. The commission shall make such order only if 
it finds t%at such issue or  assumption (a) is for 
some lawful object vrithin the coyporate purposes of 
the utility; (b) is necessary or appropriate for or 
consistent with the proper performance by the 
eilility of its service to the public as such utility 
aiid will not impair its ability to perform that serv- 
ice; aiid (c) is reasonably necessary. and appropri- 
ate for such purpose. Any such order of the com- 
mission shdl specify that such securities, notes, 
bonds, stocks or other evidence of indebtedness, OF 
the proceeds thereoP7 shdl be used only for the law- 
f u l  purposes, as specified in the application, of such 
ntilitg.. 

The commission shall have power by its order to 
grant or deny the application, provided for in the 
preceding paragraph hereof, as made, or to grant 
it in part, or deny it in part, or to grant it with such 
modifioatiou. and upon such terms and conditions 
as the commission may deem necessary or appropri- 

Every application POP authority for such issue 
assumption shdl be made in such form as the ebm- 
mission may prescribe. Every such application and 
every certificate OF notification hereinbefore pro- 
vided for, shall be made under oath, signed and filed 

ate in the premises. I 

. .  

proceel 
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required, shall not be contrary to any term or  condi- 
tion of such order of authorization enterei: prior to 
such issuance or assumption. Securiiies, notes, 
bonds, stocks or other evidence of indebtedness is- 
sued, or obligations or  liabilities assumed, in ac- 
cordance wit11 aJl the terms and conditions of the 
order of authorization therefor, shall not be affected 
by a failure to comply with any provision of this act 
or rule or regulation of the commission relating to 
procedure and other matters preceding the entry of 
such order of authorization or order supplemental 
thereto.. A. copy of any order made and entered by 
the commission as provided in this act, duly certi- 
fied by the secretary of the commission, approving 
the issuance of any securities, notes, bonds, stocks 
or other evidence of indebtedness, or the assumption 
of any obligation or liability by a utility, shall, in 
and of itself', be sufficient evidence for all purposes 
of full and complete compliance by the applicant for 
such approral -with all proceiiural and other matters 
required precedent to the entry of such order. Any 
utility which issues any such securities, notes, bonds, 
stocks or other evidence of indebtedness, OF assumes 
any such obligation or liability, or makes any sale 
or other disposition of securities, notes, bonds, 
stocks or other evidence of indebtedness, or the pro- 
ceeds thereof, €or purposes other than the purposes 
specified in the order of the commission with re- 
spect thereto, shall be liable to.a penalty of not more 
than ten thousad ($lO,OOO.OO) dollars, but such 
utility is only required to specify in general terms 
the purpose for which any securities, notes, bonds, 
stocks, or other evidence of indebtedness, are to  be 
issued, or fo r  which any obligation or liability is to 
be assumed and the order of the commission with 

.1' 

-. . 

respect thereto shall likewise be in general terms. 
The willful act of any officer, agent, or employee of a 

I 

I 

I 
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Upon the filing o€ any application for such a certi- 
ficate, and after a pnMic hearing of all parties inter- 
ested, the commission may, in its discretion, issue or 
refuse to issue, or issue in pal3 and refuse in part, 
such a-certificate of convenience and necessity* Un- 
less exercised within a period not exceeding one year 
from the grant thereof, exclusive of any delay due 
t:, the order of any court or to failure to obtain an7 
gmnt or eonsent, the authority conferred by the is- 
suance of the certificate of convenience and necessity 
slia.11 be null and void, but the beginning of any new 
eonstruetion or faeiliiy in Food faith, within the 
t h e  prescribed by the commmion and the prosecu- 
tion of the same \vi tlz reasonable diligence, shall con- 
stitute a compliance with such, certificate. Any per- 
son or group of persons may come before the com- 
inission and ;by petition ask that any utility be com- 
p e k d  to make any reasonable extensions, and the 
commissioa shall proceed to hear and determine the 
reasonableness of such an extension and whether 
the petition should be sustained either in whole o r  
in part: 

' 

. 

No utili@ shall henceforth exercise any right or 
privilege under any francliise or permit hereafter 
granted, 01. under any franchise or  permit hereto- 
fore granted, the esercis'e of which has been volun- 
tarily suspended or  discontinued for more than one 
year, without first obtaining from the commission a 
certificate that public convenience and necessity re- 
quire the exercise o€ such right or privilege. Fnr- 
ther, no utility shall, from the time this act bemmes 
effective, apply for or o,btain any franchise, license 
or permit from any municipality, or sther govern- 
mental agency, until the commission has granted to 
the said utility R certificate of necessity and con- 
venience showing that there is a demand and need 
for the service sought i o  be rendered. 

. 
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suck rules and regulations as the commission may 
prescribe. 

(d) AdJte&zce t o  Schedule. No utility shall di- , 

rectly 01- indirectIy? by any device Whatsoever or in 
any wise, charge, demand, collect or receive from 
a iy  person a greater or less compensation for any 
service rendered or to be rendered 'by such utiljty . 

than that prescribed in the schedule, or  schedules, 
of such utility, applicable thereto, then Bed in the 
manner prescribed in this act j nor shall any person 
receive or accept any service from any utility for a 
compensation greater or  less than that prescribed 
in such scheddes. 

IVO utility shall as to rates 
VI gmnt any unreasonable prefer- 
:'e to any corporation or person or 
oration or person to any unreason- 
rl;C!",-l- mtage. Provided, that noth- 

111 prevent any utility from 
UT l-wtuced rate service to its officers, 

nmnln-7 ees, including physicians and attor- 

illy u w i t y  and other utility for 
,@e, e--- agents and employees, in- , 

L y u ~ ~ ~ a ~ s  iiiiu attorneys; nor to  prevent any 
~ n g  free or reduced rate service to  
- n ~ ?  f n  charitable and eleemosy- 
c t ~ ~ ~  persons engaged in charitable 

u ~ y ~ a ~ y  work; nor to prevent any utility 
ting free or reduced rate service with the 
I fn*. 4.1- e purpose of providing relief in 
.xzul;s UI fiood, general epidemic, pestilence 
910-:4* us visitation. The terms "offic- 

Tees " shall include furloughed, 
?aw*--- iated officers and employ- 

WIN have become disabled or 
------& LLL ~ U G  aervlce of such utility. Further, notice 

- 
? such free or  reduced rate - 

m nv,-o-,-C* 

b 



nllmt be given the commission and its agreement, 
obtained for such reduced rate service, except in 
ease 02 an emergency in which instance the C O ~ S -  

SiOU shaU be notified at lea& five days after such ser- 
vice is rendered. No utility shall establish or 
maintain any urnreasonable difference as to rates or 
service either as between localities o r  as beheen 
classes of service for doing a Eke or contemporane- 
ous service under the same or substantially the Same 
condlitions. The commission may dete&e any 
question of fact arising under this section. 

6. Procedure. 
(a) Complaints. Upon a complaht iu. miting 

made against any utX$ by any mercantile, agricd- 
tural or manufacturbg society, or by any body pol- 
itic or municipal organization, or by any pubLie util- 
ity, or by tell persons, firms, corporations or associa- 
tions, all of which perisons, firms, corporations or as- 
sociations shall be customers of the utility com- 
plained of, OF ten complainants of all o r  any of a e  
aforementioned classes, that any of the rates, 
tolls, charges or  schedules or any joint rate or rates 
in which such petitioner is directly interested, are 
in any respect unreasonable or unjustly discr-a- 
to~cy, OP: that any regulation, measurement, practice 
or act whatsoever affecting or relating to the serPice 2 

of any utility or an7 service in connection ~eretmith 
is iai  any respect unreasonable, unsafe, icnsacient or 
~ n $ . ~ s t l y  discriminatory, or that any service is inad- 
eqmte  OF cannot be obtained, the co&ssion 
w m e d  upon such complaint or upon its o m  motion, 
with 01- without notice, to make such investigation as 
i t  may deem necessary or  convenient. But no order 
affecting said rates, folls, charges, schedules, rem- 
htiOnS, nwaSUrementS, practice o r  act complained 

4 
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by the commission to  act upon such application 
within that period shall be deemed a refusal thereof. 
Notice of such hearing shall be given as required 
with respect to  original hearings. Upon such re- 
hearings axy party may offer additional evidence 
which could not, with reasonable diligence have been 
offered 011 the former hearing. Upon such rehear- 
ing, the eomission may change, modify, vacate, or 
affirm its former orders, and make and enter such 
order as i t  may be deemed necessary. 

(e) Process. The commission and each of the 
commissioners may issue sullpoenas, su%poenas 
duces tecum, and all necessary processes in proceed- 
ings peiidiiig biefore, or initiated by the commission, 
and such process shall extend to all parts of the 
state.. Service of process in all hearings, investiga- 
tions and proceedings pending before the c o d s -  
sion, or initiated by it, may be made by registered 
mail, 01- $as other process in c,ivil cases, as the com- 
mission may direct. 

(f) Witnesses. The commission and each of the 
eonmissionex!, for the purposes mentioned in this 
act, may adminkter oaths, examine witnesses, and 
ceTtify oficinl acts. In case of-a failure on the part 
of any person or  persons to  comply nith any lawful 
order of the commission, or of any commissioner, 
or with process, or in the case of the refusal of any 
witness t o  testify concernhg any matter on which he 
may be interrogated lawfully, any circuit court or  a 
judge fnereo€ may, on application of the commis- 
sion, or of c2 commissioner, compel obedience by pro- 
ceedings for contempt as in the ease of disobedience 
of the requirements of a subpoena issued from such 
court, or a refnsal to testii'y therein. Witnesses who 
are summoned before the commission, and vitnesses 
whose depositions are taken pursuant to  the pro- 
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(j) Recordhzg Orders. Every order, finding, 
authorization or certificate issued or approved by 
the commission mder any provisions of this act shall 
be in ~vriting and entered on the records of the com- 
mission. A certificate under the seal of the commis- 
sion that any sach order, findings, authorization, 
or ckrtilficata has not been modified,-stayed, szu7 
pended or revoked, shall be received as evidence in 
any proceecling as to the facts stated the rek  
(k) Becord of Proceedigzgs. A full and com- 

plete record shad be kept of all contested proeeed- 

ings had before the commission or any commis4 oner -on any formal hearing, and all testimony shall be 
taken down by a reporter appointed by the commis- 
sion. 

9 7. Court Reciezu. 
(a) .Any party to a proceeding before the com- 

- . mission, or any ntility affected by an order of the 
commission, may witbin twenty days after service 
upon it of the commission9s order or from the time 
when the commission bas failed to  act within the 
period prescribed in Section. 6 (d), commence an 
action in the circuit court for Franklin County or  
any other court of competent jurisdiction against 
the commission as defendant t o  vacate or set aside 

. such orcler or determination on the ground that it is 
unlawful OF unreasonable. 

If a petition €or rehearing has been made as pro- 
vided in Section 6 (d) of this act, the right to @om- 
meiiw an action against the commission shall be @on- 
tinued for a period of h e n @  days from the service 
of the h a 1  order in such Teheax&g upon the party 
desiring to commence! the action. 

(b) Awwer, The answer of the commission 
thereto shall be served and Ned mithin twenty days 
after service of the complaint whereupon said action 

. 
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shall be at issue and stand ready for trial upon ten 
clays’ notice to either party on the equity side of 
Ihe ciocltet of the said court. It shall not be neces- 
sary in the answer to deny verbatim the allegations 
of the petition, but a general denial thereof on be- 
half of the eommission may be sufficient. 

(c) I92$2l?ZC8~0lz. Injunctive relief may be grant- 
eci by the Court in the manner and upon the terms 
prescribed by law. 

(et) New Euidence. No evidence shall be re- 
eeivecl at the hearings on review, but if m y  party 
shall satTIsPy the court that evidence has been discov- 
ereci since the hearing before the commission that. 
eoidcl not have been obtained fo r  use at that hearing 
by the exercise of reasonable diligeiike, and mill ma- 
terially affect the merits of the ease, the court may? 
in its eliseretion, remand the record and proceedings 
to the commission, with directions to take such after 
discovered evidence, and after consideration thereof 
enter and file such order as shall, in the opin- 
ion of the r.ommission,_be reasonable and in conform- 
ity with law9 from rnl~.X~ a riglit of review shall lie 
as in the case of any other final order. 

(e) Tramw-ipts. I f  action is commenced 
against the commission because of an order made in 
any proceedings before it, the commissiop shall 
promptly cause a certified transcript of all proceed- 
ings hncl and testimony taken therein to be made and 
filed with the clerk of the court where the action is 
pencling. The cost of preparing and certifying such 
record shall be paid to the commission, by the appel- 
lank or appellants, and taxed as part of the costs in 
the case to  be paid as directed by the court upon 
final determination of the action. Copies of such 
transcript shall be furnished to any party to the pro- 
ceeding at cost. 
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(f) Burden  of Proof. In all trials, actions or 
proceedings arising under the provisions of this act 
~ i '  growing out of the exercise of the authority o r  
powers granted hereunto the commission, the burden 
of proof shall be on the party adverse to the public 
service commission seeking to set aside any determi- 
nation, requirement, direction o r  order of said com- 
mission, to show by clear and satisfactory evidence 
ihat the determination, requirement, direction or 
order of the commission complained of is unreason- 
able or Urilawfisrl. 

The case shall be heard and decided by the Circuit 
Court upon the evidence su%mitted to the Coqn is -  
sioii as shown by the transcript provided for in Sub- 
section (e) of this Section 7. Upon final submission 
the Circuit Court shall enter a decree either sustain- 
ing the order of the Commission or  setting aside and 
vacating same in whole or in part. 

(h) A1~pml t o  the Cow€ of  Appeals. Either 
party to said action, within sixty days after the en- 
try of the order of judgment of the circuit court, may 
appeal to the Court of Appeals of KentuchT, and 
such appeal, ,upon the 5Jing thereof in the office of 
the Clerk of the Court of Appeals, shall be docketed 
and advanced in similar manner as Commonwealth 
cases. 

8. Assessnzeezt for  JfaifitaiNirrtg Comrrnisswln, 
aozd Vow Apportioned. 

(a )  For  the purpose of maintaining the 'commis- 
sion hereby established, including the payment of 
salaries, traveling expenses, including hotel bills, 
Iirinting, rent, light, heat, water, telephone, and all 
other overhead expenses and the expense of re,.ula- 
tion and supervision by the commission of the utili- 
ties enmieratecl in section 1 of this act, said utilities 

(9)  Subrrs~issiorrz of Ez;ideizce to  Circuit Court. 
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shall within thiriy days after the effective date of 
this act pay to the State Treasurer of the Common- 
wealth oE Kentucky a sum equal to one-twentieth of 
one per ceiitum of the total value that has been as-- 
sessed against the property of said utilities for  the 
-par ending December 31, 1932. This fund shall be 
credited to  the account or”.the c o d s s i o n  and shall 
Be.usecl to defray the cost of regulation for the gear 
following the effective date of this act. 

‘Within thirty days after this act has been in effect 
for one year, each of said utilities shall pay a sum 
equal t o  one twentieth of one per centum of the total 
value that has been assessed against the property 
of such utility for  the year ending December 31, 
1933. This fund shall. be credited to the account of 
the commission and shall be used to defray the cost 

Within thirty days after this act has been in effect 
for two yearso each of the Isaid utilities shall pay 
to the Treasurer of the Commonwealth of EenRzcky 
a sum equal to one twentieth of one per centum of 
the -total value that has been assessed against the 
property of such utility for the year ending Decern- 
ber thirty-first, 1934; provided, however, that in this 
latter instance such assessment shall be prorated so 
as to cover ~ d y  that portion of the calendar year 
and only %or those months between the date vhen 
this act has been in effect for two years and the k s t  
of July, 1936. This fund shall be paid to the Tras- 
U T W  OB the Commonwealth of Kentucky and credit- 
ed to the account of the commission and shall be 
used t o  dePray the expense of regulation during that 
portion OP the calendar year heretofore specified. 

The cost of regulation after the first of July, 1936, 
shall be apportioned and assessed among the utili- 
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ties in the Manner hereinafter provided in this sec- 
tion. 

On or before July first, 1936, and on or be- 
fore July first of each year thereafter, such expense 
of maintaining said commission shall be apportioned 
among and assessed upon said utilities by the com- 
mission in proportion to the gross earnings or  re- 
ceipts o€ such utilities derived from intrastate busi- 
?ness for the nest preceding calendar year in which 
the assessments are made, providing, however, that 
the total amount so assessed shall not in any year 
exceed seventy-five thousand ($75,000.00) dollars. 
,AI1 such Pees f o r  the maintenance of the commission 
shall be paid to the Treasurer of the Commonwealth 
of Kentucky on or before the Brst day of July, 1936, 
and on o r  before the first day of July of each year 
thereafter. 

In no event, however, shall the sum to be paid 
by any such utility for the maintenance of the com- 
mission be less than twenty-five dollars in any one 
year, 

(d) To ascertaii the amount of the assessment 
-provided for  in paragraph (b) of this section, each 
of said utilities shall, on or  before 31arch 31, 1936, 
and on or before March 31st of each succeeding year 
thereafter, file with the commission a report of its 
gross earnings or receipts derived from intrastate 
bixsiness €or the preceding calendar year, and mithin 
sixty days after the final date for such filing, the 
comnission shall notify each of said utilities of the 
sum assessed against and to  be paid by it as herein- 
before provided. 

In respect to  the assessment provided for in 
paragraph (b) of this section, the commission shall 
on or before June 1,1936, and on or before June first 
of each sncceeding year thereafter, certify t o  the 

(11) 

( c )  

. (e) 

c 
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Every oficer9 agent o r  employee Gf any utility a.s 
enumerated h section 1 hereof, or other person mho 

. shall wiIIfii1ly violate any provision of this act; o r  
who procures, aids o r  abets any violation of ~s act 
1-,J. any such utility shall be ,guilty of a misdemeanor 
and upon conviction thereof shall be fined not more 
,than one thonsa,Fd ($1,000.00) dollars, or be confined 
h jail not more than' s i x  ( 6 )  months, o r  both; and if 
any such utility shall be a private corporation .and. ' 
shall violjte any' of the provisions of this act, or 
shall do any act herein prohibited, or shall fail and 
refuse to perform any duty imposed upon it under 
this act for wIiid1 no penalty has been provided by 

- lam, or who shall fail, neglect or refuse to  obey any 
lawful requirement or order made by.the c o b s -  
eion, for  every such ~olat ion,  failure or refusal such 
utility .shall forfeit and pay into the treasury a sum 
xot less than hventy&ve ($25.00) dollars, nor -more 
-f;hm one thousand ($1,000.00) dollars, for each such 

- offense, said sum or  sums to be paid to the Treas- 
urer and credited to  the general fuzid. In constm- 

. . ' 

. 
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a l b ,  provided the commission may compromise such 
action and dismiss the same on such terms as the 
court nrill approGe. The principal amount due shall 
be paid into the State Treasury and credited to the 
Commnission'a acconnt, but all penalties recovered 
by the Commonwealth of Kentucky in such action 
shall be paid into the State Treasury and credited to 
the general -fund. 

$ 10. Coizstrzcction of Act. 
Bu Iaws or parts of laws in conflict mith the pro- 

visions-of this act are hereby repealed. Each sec- 
tion of this act is hereby declared to be separate and 
independent of every other section thereof, and, if 
for  any reason any section or  provision of this act 
sha?l be held t o  be unconstitutional or invalid, no 
other section or provision of this act shall be affect- 
ed tlzereby, as the remaining parts of the act would 

baeii passed by the General Assembly if such 
uncclnstitutiqnal o r  invalid section or  provisioq if 
any, had been stricken out before the passage of this 
ct by the Geiieral Assembly. 

Neither approved nor disapproved. 

___. I-.y, "--YY~,"'cuI.I"u, pun- 

session or other disposition of spirituous, vinous or  intoxi- 
cating malt liquors, except for medicinal, sacramental, scien- 
t;ific 09. mechanical purposes; providing fo1- the manufacture, 
sale, transportation, possession or other disposition OF spirit- 
uous, vinous and intoxicating malt liquors for medicinal, sac- 
ramental, scientific or mechanical purposes; providing an ap. 
EPro?riatioll of funds fox. the administration and enforcement 
Of this act; providing fo r  local option elections on the prohibi- 
tion of the manufrlcture, sale, transportation, possession or 
other disposition of spirituous, vinous or intoxicating malt 
Xicluors; providing for license taxes on and permit fees for 
the inanufacture, sale, transportation, possession or other 
disposition for medicinal, sacramental, scientific or mechani- 


